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DATBNP o, >R ba CT>CPo-T¢ >R300 IP™*0< oa.cbo- T80 CL'I Acn 3> NNGS LI
P dDAQAS Ada N0 Lol (CHRA) BIMDPLIE ID*CYn b0 LebenoTe Pec*N.oc !

[366] A®BFDIANNLPNME ba C D>Ra- /< <IPGHII% >n 4 be 'A< (A o<I*Den.o-?), I*P>*D<
B>PP>NNE BBRNTCP> =M <D SNPPLYC Ac A*Q o> € LecCP>LN° Pa € 1D CP>PLN IS
N4PHA Ao =g A D4 A D*CPILo o LIre <ID*C>5dy>IL D Ac A*a SoI>VAS,

[367] <> INDPLYC ADod Ac A% o PY® aba A*CPo <P, aba AYANDNC CIND>NPNeES,
AcDA*an<bc* o< IDO*CP> o, B>da™L:

i) CA*a Pa ID*CP>ILY® APLYJo ICDPTC (1) <Moo 526 AP Y>> AlLo-b*Do-C
AN INP>RGC A<D Ac AQ So DR,

i) <D P>*D ADDAS ISDANNDATS; <L

i) N>TYDILY® AP AN B>*D® A< ICDANN>YIC.

[368] AMAY® (3) ATNDILIC GHPECPLIN® ADAan<IbSa Mg, CIy>N<I*L>NJ< (prima facie) Acn’3ND> 5o
AcA*a YL T G*PLY*DS, CLP>a DPHPI®, A AQ M IN>YATTS D>B>Pbn<I®Dbr>a *<< IDndb P>So  oC
AL P<AD< ba AN LP>+C< <&* (RCMP) <&70dC boADPNP D>*C oS, b>py>Y¥*a D Ac A4 *d<
Acn'SNDPLo™Loc.

[369] PaDAa ® P> IICC>Jo- Cdy>P<IU>NEdS (prima facie) Acn’3NB> 5o, a.5a AYANGC W *PP<IbGy D
ARSIGRNDN® q _sa ASo<TS oD LA A ¥Nba D> ID*C> <% >So-™L o AL, 4 L<Dr<
D>BD>PD>be P a MM << >R 545 a sa AYANGC A*PA<Lc=0-C N*PYB<<E, o >a AYANCD>GALPD® KPYeq *DC
A A4 a°d° Acn ' IND>PLYaC <L B>y 5N Cod<d LeC>Ne.

[370] ARNPE P BN Y® Sdec[ D%, IC>P4dPLYoC ana AYANG< CNMYHR=a * D 4*P¥N>o-<15 >N
dSa >N ADPD>aG*C>PLI® A= 5.5 a 5o AYP<IDM D B> NN D>*D%* <IrbDAa  >So*Lo©
ACAa5aD><83 IL aa AYANM ID*CPa Ao Lo AC A SoD>¥< ACHA<IDVCDC 64 A%H*DAAAN>C

0 ba AN PIDA*a A AY*a N0 Ll asa AYLAML 1985, K<C H-6:
"3(1)  ANNPsd Do Lal®, ID®C>dy>PLAM DS ACAa SaD>C Bd< Ao b0, ba. CT >R_5+¢-< I/ <lo
0a.cbSTD>V, D>AT<IC I<I*LJS, DRI, LEINIS, LIND>o- LIS /<LSal>a- LIS, boADME JAKDH< gL JF,
Pal>a U >R3¢ a sa AYAR*a<I*JS, bNNCH>PLa LIS, Acfa*LJS, La > IS <IUND> NI ADPbPor, NMTLE
ALP>NDBPo <L A®B® DA D boAcyD>PLIa AGYPLo*d® oAl YL oo AP DA DT >R 5+ A'SNM-oN
b oA>PND>La*dC o*b* LN N ANCP>PLo*d".

5. ACA*E@STD>Y® Acn’SND>Y® DA >N ad A'YNM<ONC Aa DA A o D>A<ICND><REDE, ApS/SD>C><€DE,
AL SAD><REDC D> 52g < DITAD><RD <IDA*a P> NN PPdDA*a “N<IoC
(@) <OPR*eg®, >R 5o C AalIR > g Ldo™L, A5 aD>ALNS, ARSPSDNIE, Acn S >R beoC
DYTATC PaDAQ SIS, D> Hg¢
(b) <M PN D™ ADDPS ICD<NaC PaDAa 51, IDA<IB Do Ac A~aPPSa.”
61 CAP<INE, A5, A< <IPGLIED%® DG=D) <c=/*"C AP G 0= bLrAo-< (Phipps v Toronto Police Services Board), [2009] OHRTD
AN>N* 868 <L CA4 * <PGEII% ba CT€ (e —W<I< P-—* 0 AAGS) Davis v Canada (Border Services Agency), 2014
PP DA AS Ao >N =S B>AL®NS (CHRT) 34.
62 _J<IT<IPG*ID* D% >n 1" be ‘AU (Moore v British Columbia) (Ac*o<1*Dcrn.o®), 2012 NNGYLAD>< A ><16-D° 61 NN*bbd>NI
184.
63 § PG A<t (Shaw v Phipps), 2012-T ONCA Acn’¥NI" 155 NN*b6>NT 31.
64 Idem NN*bB>NT 34: "ACH oI D® asa AYAND>Y*a * Do Acn’ ¥N>Y¥o© <DA>al<d* Do >do™l Ac A*a Sa*d¢
A NS TC PA*aSo DA DN o asaAYARGC PPd g \*PPN>c >N DA SLC CIN> DS AAPY>*Dg-C
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D>bYLYE DELDY A <IBLC bo® AR YN>YE LIN>ND><, Cdva M 5J <ID*C>JL YN B>t 55
<DONPalsCL .55

[371] Q@ 5 AYANDIE ABYSAANNDY=q # D B>V D>ILYoC <A DS Acn’dND* DN ID*C>—*Do

ACA=& SaD>N® KPP SLC D>B>Y b DM o D>Vl o & LIS, DPHNAFINC >R _5=¢-C A<Dl <
aaAYANKG < bo™ Acnvbca*Lo56 ALLADN® AALNYDPNDN<® b>AA* Db N5 A>T ADZD>NC
<ID*ECP>¥bSo LM% ADMDPC DA Cdoa *C>C AL o </enoP>< a 5a AYANBG HILM ™
a5aAYLC PLAPLYGC A'PJC <&EPen’SNo .87

[372] <D%*CP>oNE Lebonotd Bph>ND>YE <D*CHPLY 0 CiRa- Acn<l, bI>ph®AS b>ALIME 93%-

SN 5N PAUTI>CAS ABHLC, AP 50 A.B. A.B. ID*C>YAc™ <M lbec_>g* A D4de I“DARN>Ya-C
CAba P00 boAcP> AN >N DbBD>ID>YeC. <P ba—TH>C>YE CALASDND><RUE A 3N><EDE
P<ADC ba AN LB>=CC <& (RCMP) <&rbd= o8, AN & LMD ADE A%ba AY*N%bSatde <L CJoh>c
A INDE KPS CILIC o 5o AYANG S, DAL AP SSTYDENDC ADPDIC <L CLbd<] A DrdC
<LEDANND>IE, BAaGor, Ay <D a 5a AGASDNE A-lLo<LLC. MPB NS, a L DaC AMYGPN% >N P<IAD-
ba AN LI>~CE <& (RCMP) <ér*d< <IDP=a *C* g P**LSa ALLAD>YaC AL SNV N*PPLIC Ac5d Acn’vNJC
<AL,

[373] AN A<D o *L Cd*a*YININ® Clra Acn’SNNPaD>I® QLML o Lo W0 pacP>YoS,
A’ INJE <LRAPPNY T <D*DBIA*an<*. a sa A5 D> D>PA>I® b oA >IL % <L
BE>AFCD>5d= 5 Ao * N NP> Do BNV DL IBL M b oA *LIND>I® A<, I =g
DPYP<bron 1B a<I®D°.

[374] BN IDIME PLAD ba AN LB>+CE <& (RCMP) <&rtdS o™ <M <Nb>LLC
<L MPB>NBLMC D BANII® AN <L Pa>YNUC boA*LIND>YoC NIY>LAM=0-C pa ST <P aC
LR 0 NI7PLAC 0 pa b d>Yo <L DNB>LNNLY HNE B> o oo bD>rY Mo .

[375] L=aDv¥c, boAD>AICCHNMN<b* D bLMYD>de M <Ib>*MD>PNLA>YE b oA otde P+ 5o <L
Mo pa Pl pacPYo Ao LA Mg ATNNDYC, B>A*NC DPY<INC P<IAD ba AN L>=CE <&
(RCMP) <&rtd< ICP>POA*a P> Do boAcD H<IPa <MD A'YNM<OMC Acn NN CALAMLS, <ID5d7>*D¢

<AO*CPGLHG DARAINGS, AC A Socn > TC <L <IPG*DNbSaT< <L DA BN "Clo® Ac Aa.a*d° Acn’¥NbSa<
P> IRNB>LYEDS ASALYD> H<IGN ID*CC>HGHGM . Clra. A<od, AcA*ao*d® Acn’¥NHSo T b>CLPY 'asa A*C><CD™
<D*C>VAT P> @ Ha AYANLS <L A*P* Do ana AYANGT ... ." CIPI®*CP>I*a TN GC* IPGEI* I HJ>Dhe N<@—<I N
(Radek v Henderson Development) (ba.C) < C* (65211 3), [2005] P*dDA>a A< A¥=aP>N**g-n<¥< (BCHRTD) a\>Nc* 302,
NN*bbAT 482.

65 AL« & bD'ABI L <IPGTEID%® ADSC (Peel Law Assn. v Pieters), 2013 ONCA 396 NN*bbSAT 60.

66 Da e A<D D Acn ' W™ <IpbIAa oo Ac A*a ‘o D>V CIP<IdNE B>d<d A®b*DANNT o> B>d o™l 5 <PGEI#I*
4 <* (Shaw v Phipps), 2012-I ONCA 155 NNG AT <D< 31.

67 A5 5, D>BD>YDPLIC AYDPLIC D> E Sehe PGEI D ® HI—<S pa 20 <c*d° ARG (Johnson v Halifax Regional Police
Service) (6.5 1), (2003) 48 CHRRD/307 (NS Bd Ing), P><'T P*dDA>a A® Ad*aP>N*cC b>rL*ND>YC Dol >*DC >doL
<PSFDC>N=LNC <P LaDdn<I- 2012-I QCTDP 5 NN*bo>NI <D< 181 (CDPDJ v Service de police de Ia Ville de Montréal):
“B>AEO>E Adeq >Neno-TC DELBA<IBLC AD*CPPLYo <AL boAIN>PLYcE a 5aAYANGS a sa APa<PLJIN®
AN ADPH* DL L A5 <erB>< D**a M rorn P>*CHL >R 525 b>ALIAa * Do D>a*L b>ry>c PrN>C
<LAPYDA DN D> 50gC <D CH>L O Acn’YND* Do P>o*L Cd*a®INM Acn’SNB>LI<<DC I p<HM o ¢
BoAINDBPN=SN ... bNLAaC B>AN NS GHPIBGAN<It bo% IDPCL> >*IC ID*CP>AYLMC b L DA de. N>

A ¥N><REDL 5o <L a oo >IN D**La 5o Do >R 5+5-C B>ALIAa * DM a5a* A*IND>¥=a * D <PFp~*CT <

A N5 T CIP<ITIC CAA S PG I D% ba CT € pa L v PB4 o ARG (Davis v Canada (Border Services
Agency) 2014 P*dDAa AS Ad=a >N*M=g< B>M*NE (CHRT) 34 NN*bB AT 206 DYS>N*Le o PPIDAa A Av=a >N o< L~
A><o.
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P<AD ba AN LD>+C< <&* (RCMP) <&r*d< L=a b>NI B>bbN%bdy> 5N Ll d>a-C pa & 1< <L I =o-C

b A BC><R Do asa AL &L Do Acn’¥NNa< <L PalyhaC ANYSdy> 5N oa ST NIYD>LAoC
aLNMYo ANPEDND*<o<ILC PYLAS NIYDLAME <L <M pa ST NIYLAES Acn AN <&rtd*o°
CAL<5eC>* K%, <D0 boAJN>Ya< A= 5dN*Ma-.

Ald

[376]  ACLAYDPNDC>*Do <> >PNDILYE, BMPAT Dod®>< Dotbe<InbAsa rLy T Po<IJe
PdDAa 50" DABLYDJLIE BI>A oS LecCl>oN* NNGTLAT <D 45.76(1) P<IAD* ba AN~ L>~CE <é&* (RCMP)
<é&Pod ot Lel®,

[P A cH]A
AP<PC™
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